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It is widely accepted that telemedicine requires an enabling legislative and regulatory environment if it is to flourish. Advances in technology and associated changes in clinical practice raise the potential for conflict between those responsible for protecting the people and clinicians striving to use information and communication technologies to facilitate healthcare provision. South Africa has arguably the most progressive constitution in the world. The government has committed itself to the realisation of fundamental rights such as the right to healthcare, autonomy, equity and dignity. Telemedicine has long been seen as a way of improving access to and equality in healthcare. The Health Professions Council of South Africa, the regulator of clinical practice, has recently deemed a telephone based triage and telemedicine consultation service to be unethical on the basis of failure to conduct a physical examination, lack of a face to face consultation, absence of a prior doctor patient relationship and issues of confidentiality and informed consent. The Allied Health Professions Council has gone a step further and deemed the practice of telemedicine to be unprofessional conduct. The National Department of Health has stated its desire for telemedicine to be used to improve access and the quality of healthcare. Many of South Africa’s clinics are run by professional nurses, in the absence of doctors, and further conflict will arise as the Health Professions Act of 1974 requires a practitioner to have, “...ascertained the diagnosis of the patient though a personal examination of the patient concerned or by virtue of a report by another practitioner under whose treatment the patient is or has been...”. Nurses are not deemed to be practitioners under this Act. Telemedicine requires enabling legislation and review of existing legislation and regulations in South Africa and their possible amendment needed. 
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